CITY OF CHESTER SOLICITATION 2011-0005

IL. Scope of Solicitation

The City of Chester, South Carolina is seeking interested firms that will conduct a
comprehensive compensation study. This study will include the following: Initial review,
interviewing city employees and officials, job descriptions for approximately 50
positions, job analysis, job evaluations, drafting a total compensation package as well as
provide training. We are looking for a study that will compare our municipality with
similar municipalities with population, annual budget and other considerations.

I11. Instructions to Offerors

Both the question and the written response will be provided to all known prospective
offerors. The offeror asking the question will not be identified in the response.

DEADLINE FOR WRITTEN QUESTIONS IS JANUARY 16 2012, 5:00
PM

Written questions about the solicitation or statement of work shall be directed to:

City of Chester

Attn. Jeff Kerr or Carla Roof

100 West End St. Ste. 203

Chester, SC 29706-1819
Email:jkerr@chester.sc.gov or
croof @chester.sc.gov

Telephone Number: (803) 581-2123 Ext. 241 or
239
Fax Number: (803) 377-1116

An original and two (2) complete proposals shall be submitted by 10:00 am, January
20, 2012. A company representative authorized to commit the offeror submitting the
proposal shall sign page one of the coversheet and provide the information
requested on page two of the coversheet. Without a signature on the coversheet,
the proposal is considered invalid and will not be considered.

The Certification Regarding Debarment and Other Responsibility Matters (Jan 2004),
Attachment 2, shall be submitted with the proposal.

Email or facsimile transmissions of the proposals will not be accepted.
Offerors mailing a proposal should allow sufficient mailing period to ensure timely

receipt. The City of Chester is not responsible for proposals delayed by mail and/or
delivery services for any reason.
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Prior to contract award, the contractor shall be required to provide the following
documents:
a. Copy of IRS Form W-9, Request for Taxpayer Identification Number and
Certification;
b. Certificate of Liability Insurance and;
c. City of Chester Business license.

IV. PRICING
The prospective firm shall provide a separate price for each of the activities identified

below and a grand total. The prices identified shall be valid for up to 90 days from the
date of the proposal opening.

Activity Price
Initial Review

Job Analysis

Job Evaluation

Job Descriptions for 50 positions
Cost for additional job
descriptions above 50

Draft of Compensation Package
Other factors not listed above.
Please list separately in space
below.

Hourly Rate for consultation over
and above scope of work
Grand Total

V. SCOPE OF WORK

e The prospective firm will provide all materials needed to complete the
project. The City of Chester will cooperate with selected firm for interviews
as well as provide information as needed to complete the study.

® The prospective firm will provide a complete and detailed compensation
study which will include an initial review of our current job descriptions and
compensation levels, job descriptions for 50 positions, complete job analysis
and job evaluation, interviews with current employees and other city
officials as needed, drafting of a total compensation package and a
recommendation to implement the new compensation package.
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¢ The study will also provide job descriptions that are consistent with the
Americans with Disabilities Act as well as Equal Pay Act.

® The job descriptions will also identify what constitutes “light duty” when
the employer wants and employee to return to work on a reduced basis
following an on the job injury.

¢ The job descriptions should be such that it will allow for comprehensive and
accurate performance evaluations.

¢ The Salary and compensation will be consistent with the responsibilities of
the position.

e All of this must be consistent with the City of Chester’s goals and mission
to continue to provide first class service to the citizens of Chester, South
Carolina with efficient and effective government.

Anticipated Milestones and Anticipated Dates

ACTIVITY DATE COMPLETED

RELEASE RFP December 16, 2011

PRE-PROPOSAL CONFERENCE NA

QUESTIONS RECEIVED January 16,2012, 5:00 PM

ANSWERS PROVIDED January 19, 2012, 2009

PROPOSALS SUBMITTED January 20, 2012, 10:00AM

PROPOSALS OPENED January 20, 2012 10:00AM

PROPOSAL EVALUATION BEGINS January 20, 2012

PROPOSAL EVALUATION COMPLETED January 23, 2012

AWARD RECOMMENDATION TO COUNCIL | January 23, 2012

CONTRACT AWARDED (Pending Council January 24, 2012

Approval)

CONTRACTOR BEGINS WORK DETERMINED
FOLLOWING SELECTION
DETERMINED
FOLLOWING SELECTION
DETERMINED
FOLLOWING SELECTION
DETERMINED
FOLLOWING SELECTION
DETERMINED
FOLLOWING SELECTION
DETERMINED
FOLLOWING SELECTION

VI. Statement of Qualifications

Interested firms shall provide the following information in the order identified below:



CITY OF CHESTER SOLICITATION 2011-0005

1) Brief history of the firm including number of years of experience the firm has
with projects similar to the one being proposed and,

2) Certification Regarding Debarment and Other Responsibility Matters
(Attachment 2)

VII. Evaluation and Award Criteria

An award will be made to a Responsive and Responsible Offeror with the lowest overall
price, cost and other factors considered, at the regularly scheduled City Council Meeting
on Monday, January 23, 2012. The City of Chester reserves the right to reject any and all
proposals, or to choose a proposal for reasons other than low price, such as a local
Offeror.

Upon receipt by the City of Chester, the proposals shall become the property of the City
of Chester, without compensation to the Offeror, for disposition or usage by the City of
Chester at its discretion. The City of Chester shall have the sole discretion in evaluating
the proposals of the offerors. The particulars of any qualification statements will remain
confidential until a contract is signed with the successful offeror.

VIII. Terms and Conditions

AMENDMENTS TO SOLICITATION: (a) The Solicitation may be amended at any time
prior to opening. (b) Offerors shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by identifying the
amendment number and date in the space provided for this purpose on Page Two, (3) by
letter, or (4) by submitting a bid that indicates in some way that the bidder received the
amendment. (c) If this solicitation is amended, then all terms and conditions which are
not modified remain unchanged.

ASSIGNMENT (JANUARY 2006): No contract or its provisions may be assigned,
sublet, or transferred without the written consent of the Contracting Officer.

AWARD NOTIFICATION: Notice regarding the City’s intent to award a contract will
be posted at the location specified on the Cover Page. The date and location of posting
will be announced at opening. If the contract resulting from this Solicitation has a total or
potential value in excess of fifty thousand dollars, such notice will be sent to all Offerors
responding to the Solicitation and any award will not be effective until the sixteenth day
after such notice is given.

BANKRUPTCY (JANUARY 2006): (a) Notice. In the event the Contractor enters into
proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor
agrees to furnish written notification of the bankruptcy to the Using Governmental Unit.
This notification shall be furnished within five (5) days of the initiation of the
proceedings relating to the bankruptcy filing. This notification shall include the date on
which the bankruptcy petition was filed, the identity of the court in which the bankruptcy
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petition was filed, and a listing of all State contracts against which final payment has not
been made. This obligation remains in effect until final payment under this Contract. (b)
Termination. This contract is voidable and subject to immediate termination by the State
upon the contractor’s insolvency, including the filing of proceedings in bankruptcy.

BID / PROPOSAL AS OFFER TO CONTRACT: By submitting your bid or Proposal,
you are offering to enter into a contract with the City of Chester. Without further action
by either party, a binding contract shall result upon final award. Any award issued will be
issued to, and the contract will be formed with, the entity identified as the Offeror on the
Cover Page. An Offer may be submitted by only one legal entity; “joint bids” are not
allowed.

BID IN ENGLISH & DOLLARS (JANUARY 2006): Offers submitted in response to
this solicitation shall be in the English language and in US dollars, unless otherwise
permitted by the Solicitation.

CHANGES:

(1) Contract Modification. By a written order, at any time, and without notice to any
surety, the Contracting Officer may, subject to all appropriate adjustments, make changes
within the general scope of this contract in any one or more of the following:

(a) drawings, designs, or specifications, if the supplies to be furnished are to be specially
manufactured for the City in accordance therewith; NOT APPLICABLE FOR 2011-0005
(b) method of shipment or packing;

(c) place of delivery;

(d) description of services to be performed;

(e) time of performance (i.e., hours of the day, days of

the week, etc.); or,

(f) place of performance of the services.

Subparagraphs (a) to (c) apply only if supplies are furnished under this contract.
Subparagraphs (d) to (f) apply only if services are performed under this contract.

(2) Adjustments of Price or Time for Performance. If any such change increases or
decreases the contractor's cost of, or the time required for, performance of any part of the
work under this contract, whether or not changed by the order, an adjustment shall be
made in the contract price, the delivery schedule, or both, and the contract modified in
writing accordingly. Any adjustment in contract price made pursuant to this clause shall
be determined in accordance with the Price Adjustment Clause of this contract. Failure of
the parties to agree to an adjustment shall not excuse the contractor from proceeding with
the contract as changed, provided that the State promptly and duly make such provisional
adjustments in payment or time for performance as may be reasonable. By proceeding
with the work, the contractor shall not be deemed to have prejudiced any claim for
additional compensation, or an extension of time for completion.

(3) Time Period for Claim. Within 30 days after receipt of a written contract modification
under Paragraph (1) of this clause, unless such period is extended by the Contracting
Officer in writing, the contractor shall file notice of intent to assert a claim for an
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adjustment. Later notification shall not bar the contractor's claim unless the City is
prejudiced by the delay in notification.

(4) Claim Barred After Final Payment. No claim by the contractor for an adjustment
hereunder shall be allowed if notice is not given prior to final payment under this
contract.

CHOICE-OF-LAW (JANUARY 2006): The Agreement, any dispute, claim, or
controversy relating to the Agreement, and all the rights and obligations of the parties
shall, in all respects, be interpreted, construed, enforced and governed by and under the
laws of the State of South Carolina, except its choice of law rules. As used in this
paragraph, the term "Agreement" means any transaction or agreement arising out of,
relating to, or contemplated by the solicitation.

CODE OF LAWS AVAILABLE (JANUARY 2006): The South Carolina Code of Laws,
including the Consolidated Procurement Code, is available at
http://www.scstatehouse.net/code/statmast.htm. The South Carolina Regulations are
available at: http://www.scstatehouse.net/coderegs/statmast.htm.

COMPLETION OF FORMS / CORRECTION OF ERRORS (JANUARY 2006): All
prices and notations should be printed in ink or typewritten. Errors should be crossed
out, corrections entered and initialed by the person signing the bid. Do not modify the
solicitation document itself (including bid schedule). (Applicable only to offers submitted
on paper.)

CONTRACT DOCUMENTS & ORDER OF PRECEDENCE: (a) Any contract resulting
from this solicitation shall consist of the following documents: (1) a Record of
Negotiations, if any, executed by you and the Contracting Officer, (2) documentation
regarding the clarification of an offer [e.g., 11-35-1520(8) or 11-35-1530(6)], if
applicable, (3) the solicitation, as amended, (4) modifications, if any, to your offer, if
accepted by the Contracting Officer, (5) your offer, (6) any statement reflecting the City’s
final acceptance (a/k/a “award”), and (7) purchase orders. These documents shall be read
to be consistent and complimentary. Any conflict among these documents shall be
resolved by giving priority to these documents in the order listed above. (b) The terms
and conditions of documents (1) through (6) above shall apply notwithstanding any
additional or different terms and conditions in either (i) a purchase order or other
instrument submitted by the City or (ii) any invoice or other document submitted by
Contractor. Except as otherwise allowed herein, the terms and conditions of all such
documents shall be void and of no effect. (¢) No contract, license, or other agreement
containing contractual terms and conditions will be signed by any Using Governmental
Unit. Any document signed or otherwise agreed to by persons other than the Contracting
Officer shall be void and of no effect.

DEFAULT:
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(a)(1) The City may, subject to paragraphs (c) and (d) of this clause, by written notice of
default to the Contractor, terminate this contract in whole or in part if the Contractor fails
to-

(1) Deliver the supplies or to perform the services within the time specified in this
contract or any extension;

(i1)) Make progress, so as to endanger performance of this contract (but see paragraph
(a)(2) of this clause); or

(ii1) Perform any of the other material provisions of this contract (but see paragraph (a)(2)
of this clause).

(2) The City’s right to terminate this contract under subdivisions (a)(1)(ii) and (1)(iii) of
this clause, may be exercised if the Contractor does not cure such failure within 10 days
(or more if authorized in writing by the Contracting Officer) after receipt of the notice
from the Contracting Officer specifying the failure.

(b) If the City terminates this contract in whole or in part, it may acquire, under the terms
and in the manner the Contracting Officer considers appropriate, supplies or services
similar to those terminated, and the Contractor will be liable to the City for any excess
costs for those supplies or services. However, the Contractor shall continue the work not
terminated.

(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for
any excess costs if the failure to perform the contract arises from causes beyond the
control and without the fault or negligence of the Contractor. Examples of such causes
include (1) acts of God or of the public enemy, (2) acts of the State in either its sovereign
or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7)
strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance the
failure to perform must be beyond the control and without the fault or negligence of the
Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if
the cause of the default is beyond the control of both the Contractor and subcontractor,
and without the fault or negligence of either, the Contractor shall not be liable for any
excess costs for failure to perform, unless the subcontracted supplies or services were
obtainable from other sources in sufficient time for the Contractor to meet the required
delivery schedule.

(e) If this contract is terminated for default, the City may require the Contractor to
transfer title and deliver to the City, as directed by the Contracting Officer, any (1)
completed supplies, and (2) partially completed supplies and materials, parts, tools, dies,
jigs, fixtures, plans, drawings, information, and contract rights (collectively referred to as
"manufacturing materials" in this clause) that the Contractor has specifically produced or
acquired for the terminated portion of this contract. Upon direction of the Contracting
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Officer, the Contractor shall also protect and preserve property in its possession in which
the State has an interest.

(f) The City shall pay contract price for completed supplies delivered and accepted. The
Contractor and Contracting Officer shall agree on the amount of payment for
manufacturing materials delivered and accepted and for the protection and preservation
of the property; if the parties fail to agree, the Contracting Officer shall set an amount
subject to the Contractor’s rights under the Disputes clause. Failure to agree will be a
dispute under the Disputes clause. The City may withhold from these amounts any sum
the Contracting Officer determines to be necessary to protect the City against loss
because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor was not in default, or that the
default was excusable, the rights and obligations of the parties shall, if the contract
contains a clause providing for termination for convenience of the City, be the same as if
the termination had been issued for the convenience of the City. If, in the foregoing
circumstances, this contract does not contain a clause providing for termination for
convenience of the City, the contract shall be adjusted to compensate for such termination
and the contract modified accordingly subject to the contractor’s rights under the
Disputes clause.

(h) The rights and remedies of the City in this clause are in addition to any other rights
and remedies provided by law or under this contract.

DISPUTES: (1) Choice-of-Forum. All disputes, claims, or controversies relating to the
Agreement shall be resolved exclusively by the appropriate Chief Procurement Officer in
accordance with Title 11, Chapter 35, Article 17 of the South Carolina Code of Laws, or
in the absence of jurisdiction, only in the Court of Common Pleas for Chester County, or
a federal court of proper jurisdiction. Contractor agrees that any act by the Government
regarding the Agreement is not a waiver of either the Government's sovereign immunity
or the Government's immunity under the Eleventh Amendment of the United State's
Constitution. As used in this paragraph, the term "Agreement" means any transaction or
agreement arising out of, relating to, or contemplated by the solicitation. (2) Service of
Process. Contractor consents that any papers, notices, or process necessary or proper for
the initiation or continuation of any disputes, claims, or controversies relating to the
Agreement; for any court action in connection therewith; or for the entry of judgment on
any award made, may be served on Contractor by certified mail (return receipt requested)
addressed to Contractor at the address provided as the Notice Address on Page Two or by
personal service or by any other manner that is permitted by law, in or outside South
Carolina. Notice by certified mail is deemed duly given upon deposit in the United States
mail.

DRUG FREE WORK PLACE CERTIFICATION (JANUARY 2006): By submitting an
Offer, Contractor certifies that, if awarded a contract, Contractor will comply with all
applicable provisions of The Drug-free Workplace Act, Title 44, Chapter 107 of the
South Carolina Code of Laws, as amended
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DUTY TO INQUIRE: Offeror, by submitting an Offer, represents that it has read and
understands the Solicitation and that its Offer is made in compliance with the Solicitation.
Offerors are expected to examine the Solicitation thoroughly and should request an
explanation of any ambiguities, discrepancies, errors, omissions, or conflicting statements
in the Solicitation. Failure to do so will be at the Offeror’s risk. Offeror assumes
responsibility for any patent ambiguity in the Solicitation that Offeror does not bring to
the City’s attention.

EQUAL OPPORTUNITY (JANUARY 2006): Contractor is referred to and shall comply
with all applicable provisions, if any, of Title 41, Part 60 of the Code of Federal
Regulations, including but not limited to Sections 60-1.4, 60-4.2, 60-4.3, 60-250.5(a), and
60-741.5(a), which are hereby incorporated by reference.

ETHICS ACT (JANUARY 2006): By submitting an Offer, You certify that you are in
compliance with South Carolina’s Ethics, Government Accountability, and Campaign
Reform Act of 1991, as amended. The following statutes require special attention: (a)
Offering, giving, soliciting, or receiving anything of value to influence action of public
employee — Section 8-13-790, (b) Recovery of kickbacks — Section 8-13-790, (c)
Offering, soliciting, or receiving money for advice or assistance of public official —
Section 8-13-720, (d) Use or disclosure of confidential information — Section 8-13-725,
and (e) Persons hired to assist in the preparation of specifications or evaluation of bids —
Section 8-13-1150.

FALSE CLAIMS (JANUARY 2006): According to the S.C. Code of Laws § 16-13-240,
"a person who by false pretense or representation obtains the signature of a person to a
written instrument or obtains from another person any chattel, money, valuable security,
or other property, real or personal, with intent to cheat and defraud a person of that
property is guilty" of a crime.

FIXED PRICING REQUIRED (JANUARY 2006): Any pricing provided by contractor
shall include all costs for performing the work associated with that price. Except as
otherwise provided in this solicitation, contractor’s price shall be fixed for the duration of
this contract, including option terms. This clause does not prohibit contractor from
offering lower pricing after award.

INDEMNIFICATION - THIRD PARTY CLAIMS: Notwithstanding any limitation in
this agreement, Contractor shall defend and indemnify the State of South Carolina, its
instrumentalities, agencies, departments, boards, political subdivisions and all their
respective officers, agents and employees against all suits or claims of any nature (and all
damages, settlement payments, attorneys' fees, costs, expenses, losses or liabilities
attributable thereto) by any third party which arise out of, or result in any way from, any
defect in the goods or services acquired hereunder or from any act or omission of
Contractor, its subcontractors, their employees, workmen, servants or agents. Contractor
shall be given written notice of any suit or claim. The City shall allow Contractor to
defend such claim so long as such defense is diligently and capably prosecuted through
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legal counsel. City shall allow Contractor to settle such suit or claim so long as (i) all
settlement payments are made by (and any deferred settlement payments are the sole
liability of) Contractor, and (ii) the settlement imposes no non-monetary obligation upon
City. The City shall not admit liability or agree to a settlement or other disposition of the
suit or claim, in whole or in part, without the prior written consent of Contractor. City
shall reasonably cooperate with Contractor's defense of such suit or claim. The
obligations of this paragraph shall survive termination of the parties' agreement.

INTERPRETATION OR MODIFICATION OF THE CONTRACT: No verbal statement
by any person, and no written statement by anyone other than the Contracting Officer
(CO), or his/her duly authorized representative acting within the scope of his/her
authority, shall be interpreted as modifying or otherwise affecting the terms of this
solicitation or resulting contract. All requests for interpretation or modification shall be
made in writing to the CO.

NON-INDEMNIFICATION (JANUARY 2006): Any term or condition is void to the
extent it requires the City to indemnify anyone.

NOTICE (JANUARY 2006): (A) After award, any notices shall be in writing and shall
be deemed duly given (1) upon actual delivery, if delivery is by hand, (2) upon receipt by
the transmitting party of automated confirmation or answer back from the recipient's
device if delivery is by telex, telegram, facsimile, or electronic mail, or (3) upon deposit
into the United States mail, if postage is prepaid, a return receipt is requested, and either
registered or certified mail is used. (B) Notice to contractor shall be to the address
identified as the Notice Address on Page Two. Notice to the state shall be to the
Contracting Officer's address on the Cover Page. Either party may designate a different
address for notice by giving notice in accordance with this paragraph.

OMIT TAXES FROM PRICE (JANUARY 2006): Do not include any sales or use taxes
in your price that the City may be required to pay.

PAYMENT: (a) The City shall pay the Contractor, after the submission of proper
invoices or vouchers, the prices stipulated in this contract for supplies delivered and
accepted or services rendered and accepted, less any deductions provided in this contract.
Unless otherwise specified in this contract, including the purchase order, payment shall
not be made on partial deliveries accepted by the City. (b) Unless the purchase order
specifies another method of payment, payment will be made by check. (c) Payment and
interest shall be made in accordance with S.C. Code Section 11-35-45. Contractor waives
imposition of an interest penalty unless the invoice submitted specifies that the late
penalty is applicable.

PRICE ADJUSTMENTS (JANUARY 2006): (1) Method of Adjustment. Any adjustment
in the contract price made pursuant to a clause in this contract shall be consistent with
this Contract and shall be arrived at through whichever one of the following ways is the
most valid approximation of the actual cost to the Contractor (including profit, if
otherwise allowed):

10
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(a) by agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

(b) by unit prices specified in the Contract or subsequently agreed upon;

(c) by the costs attributable to the event or situation covered by the relevant clause,
including profit if otherwise allowed, all as specified in the Contract; or subsequently
agreed upon;

(d) in such other manner as the parties may mutually agree; or,

(e) in the absence of agreement by the parties, through a unilateral initial written
determination by the Contracting Officer of the costs attributable to the event or situation
covered by the clause, including profit if otherwise allowed, all as computed by the
Contracting Officer in accordance with generally accepted accounting principles, subject
to the provisions of Title 11, Chapter 35, Article 17 of the S.C. Code of Laws.

(2) Submission of Price or Cost Data. Upon request of the Contracting Officer, the
contractor shall provide reasonably available factual information to substantiate that the
price or cost offered, for any price adjustments is reasonable, consistent with the
provisions of Section 11-35-1830.

PROTESTS (JANUARY 2006): Any prospective bidder, offeror, contractor, or
subcontractor who is aggrieved in connection with the solicitation of a contract shall
protest within fifteen days of the date of issuance of the applicable solicitation document
at issue. Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in
connection with the intended award or award of a contract shall protest within fifteen
days of the date notification of award is posted in accordance with this code. A protest
shall be in writing, submitted to the appropriate chief Contracting Officer, and shall set
forth the grounds of the protest and the relief requested with enough particularity to give
notice of the issues to be decided. [§ 11-35-4210]

PUBLIC OPENING (JANUARY 2006): Offers will be publicly opened at the date / time
and at the location identified on the Cover Page, or last Amendment, whichever is
applicable.

PUBLICITY: Contractor shall not publish any comments or quotes by City employees, or
include the City in either news releases or a published list of customers, without the prior
written approval of the Contracting Officer.

QUESTIONS FROM OFFERORS: (a) Any prospective offeror desiring an explanation
or interpretation of the solicitation, drawings, specifications, etc., must request it in
writing. Questions must be received by the Contracting Officer no later than five (5) days
prior to opening unless otherwise stated on the Cover Page. Label any communication
regarding your questions with the name of the Contracting officer, and the solicitation's
title and number. Oral explanations or instructions will not be binding. Any information
given a prospective offeror concerning a solicitation will be furnished promptly to all
other prospective offerors as an Amendment to the solicitation, if that information is
necessary for submitting offers or if the lack of it would be prejudicial to other
prospective offerors. (b) The City seeks to permit maximum practicable competition.
Offerors are urged to advise the Contracting Officer — as soon as possible — regarding any

11
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aspect of this procurement, including any aspect of the Solicitation that unnecessarily or
inappropriately limits full and open competition.

REJECTION/CANCELLATION: The City may cancel this solicitation in whole or in
part. The City may reject any or all proposals in whole or in part. [SC Code Section 11-
35-1710 & R.19-445.2065.]

RESPONSIVENESS / IMPROPER OFFERS: (a) Bid as Specified. Offers for supplies or
services other than those specified will not be considered unless authorized by the
Solicitation.

(b) Multiple Offers. Offerors may submit more than one Offer, provided that each Offer
has significant differences other than price. If this solicitation is an Invitation for Bids,
each separate offer must be submitted as a separate document. If this solicitation is a
Request for Proposals, multiple offers may be submitted as one document, provided that
you clearly differentiate between each offer and you submit a separate cost proposal for
each offer, if applicable.

(c) Responsiveness. Any Offer which fails to conform to the material requirements of the
Solicitation may be rejected as non-responsive. Offers which impose conditions that
modify material requirements of the Solicitation may be rejected. If a fixed price is
required, an Offer will be rejected if the total possible cost to the City cannot be
determined. Offerors will not be given an opportunity to correct any material
nonconformity. Any deficiency resulting from a minor informality may be cured or
waived at the sole discretion of the Contracting Officer. [R.19-445.2070 and Section 11-
35-1520(13)]

(d) Price Reasonableness: Any offer may be rejected if the Contracting Officer
determines in writing that it is unreasonable as to price. [R. 19-445.2070].

(e) Unbalanced Bidding. The State may reject an Offer as non-responsive if the prices bid
are materially unbalanced between line items or subline items. A bid is materially
unbalanced when it is based on prices significantly less than cost for some work and
prices which are significantly overstated in relation to cost for other work, and if there is
a reasonable doubt that the bid will result in the lowest overall cost to the State even
though it may be the low evaluated bid, or if it is so unbalanced as to be tantamount

RESTRICTIONS APPLICABLE TO OFFERORS: Violation of these restrictions may
result in disqualification of your offer, suspension or debarment, and may constitute a
violation of the state Ethics Act. (a) After issuance of the solicitation, you agree not to
discuss this procurement activity in any way with the City of Chester or its employees,
agents or officials. All communications must be solely with the Buyer. This restriction
may be lifted by express written permission from the Contracting Officer. This restriction
expires once a contract has been formed. (b) Unless otherwise approved in writing by the
Contracting Officer, you agree not to give anything to the City of Chester.

12
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SHIPPING / RISK OF LOSS (JANUARY 2006) F.O.B. Destination. Destination is 100
West End Street, Chester, SC 29706, designated receiving site, or other location, as
specified herein. (See Delivery clause)

SURVIVAL OF OBLIGATIONS (JANUARY 2006): The Parties' rights and obligations
which, by their nature, would continue beyond the termination, cancellation, rejection, or
expiration of this contract shall survive such termination, cancellation, rejection, or
expiration, including, but not limited to, the rights and obligations created by the
following clauses: Indemnification - Third Party Claims, Intellectual Property
Indemnification, and any provisions regarding warranty or audit.

SIGNING YOUR OFFER: Every Offer must be signed by an individual with actual
authority to bind the Offeror. (a) If the Offeror is an individual, the Offer must be signed
by that individual. If the Offeror is an individual doing business as a firm, the Offer must
be submitted in the firm name, signed by the individual, and state that the individual is
doing business as a firm. (b) If the Offeror is a partnership, the Offer must be submitted
in the partnership name, followed by the words “by its Partner,” and signed by a general
partner. (c) If the Offeror is a corporation, the Offer must be submitted in the corporate
name, followed by the signature and title of the person authorized to sign.. (d) If an Offer
is signed by an agent, other than as stated in subparagraphs (a) through (c) above, the
Offer must state that is has been signed by an Agent. Upon request, Offeror must provide
proof of the agent's authorization to bind the principal.

SUBMITTING YOUR OFFER OR MODIFICATION (JANUARY 2006) (a) Offers and
offer modifications shall be submitted in sealed envelopes or packages (unless submitted
by electronic means) — (1) Addressed to the office specified in the Solicitation; and (2)
Showing the time and date specified for opening, the solicitation number, and the name
and address of the bidder. (b) If you are responding to more than one solicitation, each
offer must be submitted in a different envelope or package. (c) Each Offeror must submit
the number of copies indicated on the Cover Page. (d) Offerors using commercial carrier
services shall ensure that the Offer is addressed and marked on the outermost envelope or
wrapper as prescribed in paragraphs (a)(1) and (2) of this provision when delivered to the
office specified in the Solicitation. (e) Facsimile or e-mail offers, modifications, or
withdrawals, will not be considered unless authorized by the Solicitation. (f) Offers
submitted by electronic commerce shall be considered only if the electronic commerce
method was specifically stipulated or permitted by the solicitation.

TAXPAYER IDENTIFICATION NUMBER (JANUARY 2006): (a) If Offeror is owned
or controlled by a common parent as defined in paragraph (b) of this provision, Offeror
shall submit with its Offer the name and TIN of common parent.

(b) Definitions: "Common parent," as used in this provision, means that corporate entity
that owns or controls an affiliated group of corporations that files its Federal income tax
returns on a consolidated basis, and of which the offeror is a member. "Taxpayer
Identification Number (TIN)," as used in this provision, means the number required by
the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and
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other returns. The TIN may be either a Social Security Number or an Employer
Identification Number.

(c) If Offeror does not have a TIN, Offeror shall indicate if either a TIN has been applied
for or a TIN is not required. If a TIN is not required, indicate whether (i) Offeror is a
nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;
(i1) Offeror is an agency or instrumentality of a state or local government; (iii) Offeror is
an agency or instrumentality of a foreign government; or (iv) Offeror is an agency or
instrumentality of the Federal Government.

TERM OF CONTRACT — EFFECTIVE DATE / INITIAL CONTRACT PERIOD: The
effective date of this contract is the first day of the Maximum Contract Period as
specified on the final statement of award.

THIRD PARTY BENEFICIARY (JANUARY 2006) This Contract is made solely and
specifically among and for the benefit of the parties hereto, and their respective
successors and assigns, and no other person will have any rights, interest, or claims
hereunder or be entitled to any benefits under or on account of this Contract as a third
party beneficiary or otherwise.

WAIVER; The City does not waive any prior or subsequent breach of the terms of the
Contract by making payments on the Contract, by failing to terminate the Contract for
lack of performance, or by failing to strictly or promptly insist upon any term of the
Contract. Only the Contracting Officer has actual authority to waive any of the City’s
rights under this Contract. Any waiver must be in writing.

WITHDRAWAL OR CORRECTION OF OFFER (JANUARY 2006) Offers may be
withdrawn by written notice received at any time before the exact time set for opening. If
the Solicitation authorizes facsimile offers, offers may be withdrawn via facsimile
received at any time before the exact time set for opening. A bid may be withdrawn in
person by a bidder or its authorized representative if, before the exact time set for
opening, the identity of the person requesting withdrawal is established and the person
signs a receipt for the bid. The withdrawal and correction of Offers is governed by S.C.
Code Section 11-35-1520 and Regulation 19-445.2085.

IX. INSPECTION AND ACCEPTANCE:

a. All delivered materials shall be to the satisfaction of the City of Chester’s
designated representative in accordance with the specifications.

b. Inspection of completed deliveries will be performed by the City of
Chester’s designated representative.
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XI.

c. Acceptance of completed work will be performed by the City of Chester
Contracting Officer.

DELIVERIES AND PERFORMANCE:

a. The project shall be completed within the time frame negotiated with the
awarded Contractor.

b. The prospective firm shall be excused from the performance time
requirements if, during the progress of the work, delay is authorized in writing by
the City of Chester, delay is caused by act or neglect of the City of Chester, or by
authorized changes in the work, or by strikes, lockouts, fires, unusual delay in
transportation, unavoidable casualties, or by causes completely beyond the
Contractor’s control. The time of completion shall be extended for such
reasonable time as the City of Chester may decide. The City of Chester shall
make the final decisions on the justifiability of the cause offered as a basis for
extension of time. If there is no justification, the Contractor may be charged One
Hundred Dollars ($100.00) by the City of Chester for each day, which elapses
beyond the term of the contract.

CONTRACT ADMINISTRATION DATA:

Contracting Officer:

City of Chester

Mr. Jeff Kerr

City Administrator

100 West End St.

Chester, SC 29706-1819

Telephone: 803-581-2123 Ext 241
Fax: 803-377-1116

Contracting Officer’s Technical Representative (COTR):

City of Chester

Mrs. Carla Roof

Human Resources

100 West End St

Chester, SC 29706-1819
Telephone: 803-581-2123 X 239

a. The COTR is responsible for the technical administration of the contract

and the technical liaison with the Contractor. The COTR is not authorized to change
the scope of work or specifications in the contract, to make any commitments or
otherwise obligate the City of Chester or authorize any changes which affect the
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contract price, delivery schedule, period of performance, or other terms and conditions
of the contract.

IX.

b.

The COTR is responsible for monitoring progress and overall technical
management of the work hereunder and shall be contacted regarding
questions or problems of a technical nature. In no event, however, will
any understanding or agreement, modification, change order, or other
matter deviating from the terms of the contract between the Contractor
and any person other than the Contracting Officer be effective or
binding upon the City of Chester, unless a contract modification or
letter of direction is executed by the Contracting Officer prior to
completion of this contract.

On all matters that pertain to contract terms, the Contractor shall
contact the Contracting Officer. When, in the opinion of the
Contractor, the COTR requests effort outside the existing scope of the
contract, the Contractor will promptly notify the Contracting Officer.
The Contractor under such request shall take no action unless and until
the Contracting Officer has issued a letter of direction or a contract
modification

CONTRACT ATTACHMENTS

a.

Certification Regarding Debarment and other Responsibility Matters

b. City of Chester Business License

C.

IRS Form W-9, Request for Tax Payer Identification Number and
Certification
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ATTACHMENT 2

CERTIFICATION REGARDING DEBARMENT AND OTHER
RESPONSIBILITY MATTERS (JAN 2004)

(a)(1) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief, that-
(i) Offeror and/or any of its Principals-

(A) Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of
contracts by any state or federal agency;

(B) Have not, within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(C) Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with,
commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(ii) Offeror has not, within a three-year period preceding this offer, had one or more contracts terminated
for default by any public (Federal, state, or local) entity.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

(b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior to
contract award, Offeror learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

(c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must submit a written
explanation regarding its inability to make the certification. The certification will be considered in
connection with a review of the Offeror's responsibility. Failure of the Offeror to furnish additional
information as requested by the Procurement Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge
and information of an Offeror is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly or in bad faith
rendered an erroneous certification, in addition to other remedies available to the State, the Procurement
Officer may terminate the contract resulting from this solicitation for default.

Contractor Signature Date
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